6                     Audacity and circumspection

into operation in a case of difficulty or doubt. The condition should be
noted, as well as the respect shewn for the rights of the overlord. In
these cases the apostolic jurisdiction is exercised as a last resort; the
Christian law always can, and sometimes must, supply the desired solution.
There can be no mistaking the general tendency of the decretal. The
priest-king, the Pope, is also the supreme judge in Christendom; the
Levites, his Cardinals, are his court. Their jurisdiction resembles the
dominium eminent of the Roman Emperors. Potentially supreme in
spiritual and temporal causes alike, it is in practice self-limited. It is
there, yet not necessarily insisted upon. But nothing can limit it when
once it has been called into action upon specific matters where feudal law
or national custom cannot avail.

The same mixture of audacity and circumspection is evident in
the most far-reaching of his diplomatic dealings, the business of the
Empire1.  He took his stand upon the claim of Gregory VII to confirm
the choice of the electors and to approve the person of the elected;
conversely, therefore, to reject the other competitor or competitors. Now
Gregory VII justified his attitude by announcing the supremacy of the
papal power over all worldly authority. Innocent, on the other hand, less
theoretically and very characteristically took as his justification the so-
called historical fact of the translatio imperil from the Greeks to the
Romans through the medium of the Papacy.  In the famous judgment
(not however meant for publication) which he delivered in Consistory
upon the claims of the three candidates, he upheld the right of the Holy
See to deal with the matter on the ground that the Roman Empire
belonged to it prmdpaliter and jinoliter\ principaliter, because the
Papacy was the origin and cause of the transference; fin&lll&r, because the
Emperor received the last laying-on of hands from the supreme pontiff,
was blessed, crowned, and invested by him with the Empire. The argu-
ment is from history and historical ceremony.  The right to elect none
the less rested firmly with the princes of the Empire, and Innocent re-
peatedly stated that he had no desire to deprive them of it.  It is hard
to decide whether he was sincere in these assertions; whether his exhorta-
tions to unity and concord addressed to the lay and spiritual nobility of
Germany between 1199 and 1201 were not disingenuous; whether he was
right, when charged with intervening through his legate in the dispute
between Otto and Philip, in denying that he had ever exceeded his
three-fold right of confirmatio, approbatio, reprobatio. It is not difficult
to shew that in this and in many other transactions strong reasons of
expediency governed him consciously or sub-consciously; but the real
point of importance is that his method was always a legal one, and by
this deliberate procedure, step by step, he was able to enforce more
extreme measures and sentences than any of his predecessors and to do so
with remarkable frequency. Yet the very legality of his mind and methods
1 For Ms relations with Otto and Philip of Swabia see infra, Chap. XL